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::: IN THE COURT OF ASSTT. SESSIONS JUDGE, NALBARI ::: 
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 167/17 
 
        U/S 498(A)/323/307  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

           Jiaruddin Ahmed  ---------- Accused person. 

       
 
Committed by learned JMFC, Nalbari, vide  order dated 17/10/17 in connection 

with G.R. Case No. : 810/16. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  : Md. Abdul Mazid, Learned Advocate. 

 
 
 
Date of Evidence   : 1/12/2017, 16/12/2017,11/1/2018, 

         20/2/2018 and 6/03/2018 

 

Date of Argument   :  15/03/2018 

 

Date of Judgment   :   31/03/2018 
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                                  J   U   D   G   M   E   N   T 
 
 
1. The gist of the prosecution case in brief is that on 4/6/2016 the 

informant Asia Begum lodged an ejahar against accused Jiaruddin Ahmed, 

Susuban Begum, Mina Begum, Jitumani Begum and Rahul Ahmed alleging that 

on 26/11/2015 while the daughter of the informant  was going to her college 

accused Jiaruddin kidnapped her. After taking her to his home the accused 

assaulted her. One of the FIR named accused, Mina Begum, caught hold of 

Sajina Begum and the other accused Jitumani Begum and others assaulted 

Sajina Begum on her head with a stick(tangon) and caused severe injuries to 

her. The villagers then admitted Sajina in the hospital. On 26/11/2015 the 

villagers solemnised a marriage between Sajina Begum and Jiaruddin Ali. After 

marriage the accused kept Sajina in a rented house for 1/ 2 months. Later the 

accused  kept Sajina in the house of the informant for about one month  and 

assured her that he will take her back after one month. On the day of 

occurrence i.e. 16/5/2016 the accused came to the house of the informant in 

the morning. After he came the informant asked him to sit and went out for 

marketing. Taking advantage of the absence of the informant the accused 

strangulated Sajina on her neck with a dupatta and hanged her by a bamboo 

on the roof of the house. When the informant returned back from the shop she 

saw Sajina Begum was hanging by a dupatta and thereafter she started raising 

hue and cry. On hearing her screaming  Ajim Ali came and rescued Sajina 

Begum and thereafter took her to the hospital for treatment. Initially the victim 

was sent to SMK Civil Hospital,Nalbari for treatment. Thereafter she  was  

referred to GMCH. At the time of lodging the ejahar the victim could not speak. 

The informant alleged that the accused Jiaruddin demanded Rs. 1,00,000/-

(Rupees one lakh) from her daughter and as she could not fulfill his demand, 

he tried to kill her.  Hence, this case. 

2. On receipt of the ejahar police registered a case as Nalbari PS 

Case No. 373/16 u/s  147/498(A)/325/307 IPC and started investigation. After 
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completion of investigation the I/O submitted charge-sheet against the 

accused 498(A)/323/307 IPC. Since the offence u/s 307 IPC is exclusively 

triable by the court of Sessions, the learned Judicial Magistrate, 1st class, 

Nalbari committed this case to the court of Hon'ble Sessions Judge, Nalbari 

vide order dated 7/10/2017 passed in GR Case No : 810/16. On receipt of the 

committal paper and GR Case Record Hon'ble Sessions Judge, Nalbari started 

Sessions case against the accused and thereafter transferred this case to this 

court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed by my learned predecessor against the 

accused u/s 498(A)/323/307 IPC. The charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4.  During trial, prosecution side examined 8 (eight) witnesses 

including the MO and I/O to prove the charge against the accused. Accused 

was examined u/s 313 CrPC. The statement of defence is recorded in a 

separate sheet. The defence plea was of compete denial and the defence side 

has not adduced any defence evidence.  

 

5.  POINTS FOR DETERMINATION 
 
  i) Whether the accused subjected the victim Sajina Begum to 

cruelty by harassing her mentally and physically by coercing her to meet his 

unlawful demand of dowry   ? 

  ii) Whether the accused voluntarily caused hurt to the victim, 

Sajina Begum, by assaulting her  ? 

  iii) Whether the accused strangulated Sajina Begum on the roof by 

a 'churni'  with such an intention or knowledge that such an act could cause 

the death of the victim and that he would be guilty of murder by such an act ? 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 



 4 

 

 
6.  In the very beginning of our discussion we have to find out 

whether the victim, Sajina Begum, sustained any injury or not. For determining 

this let us go through the evidence of pw-8, Dr. Nipul Mahanta, who is the 

medical officer in this case. PW-8 stated that on 16/5/2016 while he was 

working as Sr. M & HO at Civil Hospital, Nalbari, at 12-51 pm he examined one 

Sajina Begum aged about 22 years and on examination he found ecchymosis  

on the front of her neck and throat and after examining her she was referred 

to GMCH. According to PW-8 the nature of the injury was simple and caused 

by blunt object and the age of the injury was fresh. In his cross-examination 

PW-8 stated  that ecchymosis is caused by any pressure on a tissue or on 

falling over a hard substances.  

7.  After going through the evidence of PW-8 and the injury report 

of the victim which is marked as Exhibit-4, it appears that ecchymosis was 

seen in the front of neck and throat and the victim was referred to GMCH. 

From this we can assumed that the victim had sustained injury and that was of 

serious nature for which she was referred to GMCH.  

8.  Now let us find out whether the injury sustained by the victim 

was caused by the accused or not. For determining this let us go through the 

evidence of PW-2 Sajina Begum  who is the victim in this case. PW-2 stated 

that about 1½ years ago while she was pursuing  her BA 3rd semister course 

at MNC college, Nalbari, the accused took her in a tempo from the front of a 

shop  for roaming. Thereafter the accused took her to his village at Khukundi 

and kept her in the residence of a person. After an hour he returned with his 

mother, sister and brother and assaulted her. On that day itself at about 9-30 

pm a nikah was solemnised between her and the accused in presence of his 

family members after which the accused kept her in a rented house at 

Khukundi for 3 months. For one month everything was fine, but after that the 

accused started torturing PW-2 demanding Rs. 1 lakh from her family. 

Thereafter the accused talked with her parents to keep her in their residence 

for a month and after that he sent her to his mother's residence. During that 

period the accused used to visit the residence of PW-2's mother. In this way for 

three months the accused kept PW-2 in her mother's residence. One morning 
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when the accused came to her mother's residence PW-2 wanted to go with 

him. Then the accused gave a blow on her head and kept her  hanging by the 

neck from the ceilling with a 'churni'. Thereafter PW-2 became unconscious. 

According to PW-2 the accused did this because she wanted to go with him. 

PW-2 also alleged that once the accused had struck her on her head 

demanding dowry. It appears from the evidence of PW-2 that at first she was 

taken to SMK Civil Hospital and thereafter she was referred to GMCH. However, 

PW-2 could not say for how many days she was treated at Guwahati.  

9.  Now let us go through the evidence of PW-1 Asia Begum who is 

the informant in this case. PW-1 stated that about 1½ years ago, one morning 

while her daughter came to attend Nalbari MNC college, the accused took her 

away. PW-1 further stated that she was informed about this by her nephew 

Harun Ali on that day itself between 12 to 1 pm. It appears that on that day in 

the evening the people from the village of the accused came to their residence 

and took her husband to their village and in presence of her husband the 

accused married her daughter. It is revealed from the evidence of PW-1 that 

the accused kept her daughter with him in a rented house but after a month 

from their marriage the accused started torturing her. Thereafter the accused 

kept her daughter in their residence and during that period he also used to 

stay there. According to PW-1 one day the accused came to her residence and 

after giving tea to the accused and her daughter she went out to a shop. After 

returning from the shop, she saw that her daughter was hanging from the 

bamboo pole of the celling by a 'churni' It appears that PW-1 at that time 

could not find the accused in the residence. Seeing her daughter, PW-1 started 

screaming and then the villagers came and brought her daughter down. Her 

daughter was taken to Nalbari Civil Hospital and from there she was referred 

to GMCH. She was admitted at GMCH for about 16 days. PW-1 also alleged 

that the accused demanded money, ornaments and furniture from them. But 

as they could not fulfill his demand he used to torture her daughter and tried 

to kill her.  

10.  Coming to the evidence of PW-3 Ajim Ali, who as per the ejahar 

came and rescued the victim on the day of occurrence we find him stating that 

one day about two years ago between 10.00 -10-30 am while he was clearing 
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his rickshaw, he heard hue and cry from the back side of his residence. He 

immediately  went to the residence of Asiya Begum and saw her daughter 

Sajina Begum hanging from the bamboo by a 'churni'. At that time Asiya 

Begum was screaming and then he lifted Sajina Begum by holding her waist. 

According to PW-3 someone opened the knot of the 'churni' from the bamboo 

and someone called the 108 ambulance in which the victim was taken to the 

hospital. PW-3 also stated that at first the victim was brought to the Nalbari 

Civil Hospital and from there she was referred to GMCH. It appears from the 

evidence of PW-3  that the accused used to go to the residence of the 

informant. But he did not see the accused on the day of occurrence. 

11.  From the evidence of PW-1,2 and 3 it appears that on the day 

of occurrence the victim was found hanging on the roof of their house by a 

bamboo. Now the question  which is to be determined is that whether it was 

the accused who had tied the victim by her 'churni' against the bamboo on the 

roof of the house with an attempt to kill her or whether the victim had done it 

herself. For determining  this  let us  go back to the cross-examination of PW-1 

. PW-1 stated in her cross-examination that she went to the shop of Sarif Ali at 

about 11 am after giving tea to the accused and her daughter. PW-1 stated 

that she was in the shop for about 5/10 minutes and one can see her 

residence from the shop of Sarif Ali which is situated on the backside of her 

residence. It is revealed from the evidence of PW-1 that she uses to come out 

from her residence through the courtyard  of Sarif Ali as she do not have any 

separate way. PW-3, Ajim Ali, also stated in his cross-examination that the 

informant do not have a separate road to come out from her residence and 

she uses their land,  land of Sarif Ali and a vacant land for ingress and egress  

to her residence. From the cross-examination of PW-1 and PW-3 it is seen that 

there is only one way from the house of the informant for ingress and egress 

which is through the compound  of Ajim Ali and Sarif Ali. PW-3 already stated 

in her cross-examination that her residence can be seen from the shop of Sarif 

Ali. It is also revealed from her cross-examination that PW-3 was in the shop of 

Sarif Ali for 5/10 minutes only. During this 5/10 minutes it is alleged by PW-1 

and PW-2 that the accused tried to kill PW-2 by hanging her with a 'churni' on 

the ceilling. If we carefully go through the statement made by PW-3 and PW-1 
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in their cross-examination, it appears that had the accused in this 5/10 

minutes assaulted the victim and hanged her with a 'churni' by the ceilling and 

thereafter went out, definitely he would have seen by  PW-1 ,PW-3 and Sarif 

Ali. But PW-1 stated in her cross-examination that after returning from shop 

she did not see the accused. PW-3 also stated in his cross-examination that he 

did not see the accused on the day of occurrence.  

12.  The whole picture of the occurrence becomes clear if we go 

through the cross-examination of PW-2. In her cross-examination PW-2 stated 

that after marriage  both the accused and she stayed in the house of Tabib Ali 

on rent for 3 months. Thereafter her parents went and brought her back to 

their house. Here we find PW-2 diverting from her statement and stating 

something different (on being promoted by her mother who was present at the 

time of her deposition before the court) that the accused took her to her 

parents residence. PW-2 stated that the accused stayed with her in the 

residence of her parents for 15 days and during that period he started driving 

tempo in their village. PW-1 has also stated in her examination in chief that the 

accused kept her daughter in her residence for about a month and during that 

period he used to visit her residence and also stayed there.  

13.  From there statements made by PW-1 and PW-2 it appears that 

the accused used to stay in the residence of the informant after one month 

from his marriage  and during that period he was also working from their 

residence. As such the question of demanding dowry from the victim by 

staying in her parents residence and thereafter torturing her for not fulfilling 

the demand can not arise. Apart from that except PW-1 and PW-2 none of the 

other PWs stated anything about the demand of dowry by the accused person.  

14.  Again,  from the ejahar and the evidence of PW-1 and PW-2 it 

appears that the accused and his family had been torturing the victim both 

mentally and physically in demand of dowry since many months. It also 

appears that the accused and his family assaulted the victim very badly before 

the solemnisation  of her marriage. But no ejahar was lodged by the informant 

or her daughter during that period. This time also the ejahar was lodged after 

a period of 18 days from the date of occurrence, But even then in her ejahar, 

the informant  did not mention the cause of delay in lodging the ejahar, which 
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is very fatal to the prosecution.  

15.   PW-3 stated in her cross-examination that on the day of 

occurrence at about 10-30 a.m. her mother went to purchase something from 

a shop and her father and two brothers were not present in the house. 

According to PW-2 the accused came to their house on that day at about 9 am 

and after 1 hour the incident took place. PW-2 stated that she and the accused 

had altercation with each other and she forced him to take her along with him. 

Then the accused gave a blow on her head and she screamed. It appears from 

the cross-examination of PW-2 that at first the accused hold her and pushed 

her up towards the ceiling and then the accused put her down and got up  to 

fix the 'churni' on the ceiling. At that time of fixing the 'churni' the accused 

took the help of a wooden chair. Then the accused caught hold of her neck 

and put the 'churni' around her neck. PW-2 stated that she asked the accused 

what he was doing, but then the accused asked her not to come out of the 

room and to sit on the wooden chair and then the victim drank a glass of 

water. But after that she can not say where the accused went. 

16.  This portion of the cross-examination of the victim is almost 

contradictory from the entire allegation made by PW-1 and PW-2 in their 

evidence. In her examination-in-chief PW-2 stated that the accused gave her a 

blow on her head and kept her hanging by the neck from the ceiling  with a ' 

churni' and thereafter she became unconscious. Whereas in her cross-

examination PW-2 stated that when the accused was trying to fix the 'churni' 

on the bamboo of the ceiling with the help of a wooden chair and caught hold 

of her neck and put the 'surni' around neck, she asked him what he was doing 

and then the accused asked her not to go out of the room and to sit on the 

wooden chair. The entire version of PW-2 cannot be believed as she could not 

give any link as to how she was asked by the accused to sit on the wooden 

chair and how the accused went away while she was drinking a glass of water, 

when in her examination-in-chief she has already stated that she became 

unconscious. Apart from that from the evidence of the PWs including the 

victim it appears that there are people near the place of occurrence and the 

door of the house was also kept open at the time of occurrence. It also 

appears from the evidence of PW-2 that she started screaming when the 
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accused gave a blow on her head. If the accused was trying to fix the 'churni' 

by the bamboo on the ceiling in order to kill the victim and thereafter caught 

hold of the victim's neck and put the 'churni' around her neck, she could have 

either raised hue and cry or could have ran away at the time when the accused 

was fixing the 'churni' as she had enough time to escape. But to our surprise 

the victim did not do any such thing but  stayed there waiting to be hanged by 

the accused. We also find the victim contradicting from the statement of the 

other PWs as she stated that the accused went away while she was drinking 

water. Whereas the other PWs ( PW1 and PW-3) stated that when they 

reached the place of occurrence they found the victim  hanging. Hence, it is 

clear that the accused was not present at the time of occurrence and he did 

not try to kill the victim by hang on the ceiling.  

17.  Coming to the evidence of PW-4 Mantaz Ali and PW-5 Malek Ali 

we find a different story revealed from them. PW-4 stated that about 1 ½ 

years ago he heard that the victim came to Nalbari in the tempo of the 

accused but she did not return home. She went with the accused to his 

residence but the mother of the accused did not allow her to enter the house 

for which she was kept in the residence of one person. Thereafter the family 

members of the victim came and performed Nikah between the accused and 

the victim in the residence of one Giasuddin Ahmed. PW-4 further stated that 

the accused and the victim stayed together as husband and wife in the  house 

of Tabib Ali on rent. but after 20/25 days the victim was brought back by her 

father to his residence. According to PW-4 after  3/ 4 months he heard that the 

victim girl tried to commit suicide by hanging herself in her residence. Another 

thing which is revealed from the cross-examination of PW-4 is that at the time 

when the girl attempted to commit suicide the accused was staying in 

Guwahati. 

18.  In view of the above discussion, it appears that the accused 

neither harassed the victim for dowry nor did he caused hurt to her, as it is 

admitted by the informant and the victim  that the accused used to stay in 

their house after 3 months from their marriage. It is possible that the victim 

may be frustrated with same other matters for which she tried to commit 

suicide. Under the above circumstances it would not be proper to held accused 
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guilty of the offence u/s 498(A)/323/307 IPC. 

 

    O   R   D   E   R 

 

19.  From the discussion made above I find that the prosecution has 

miserably failed to prove the offence u/s 498(A)/323/307 IPC against the 

accused.  

Hence, accused Jiaruddin Ahmed is found not guilty and 

is acquitted from the charge of offence u/s 498(A)/323/307 IPC.  

The accused person is set free at his liberty forthwith.  

Bail bond furnished by the accused shall stand cancelled after period of 

6 months.  

  Given under my hand and seal of this court on this the 31st  day 

of March/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
 
                                                                                   
Dictated & corrected by me    

  
 
 
Asstt. Sessions Judge, Nalbari 
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    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Ashiya Begum (Informant) 

         PW 2 :   Sajina Begum, 

         PW 3 :   Ajim Ali, 

         PW 4 :   Md. Mantaz Ali, 

         PW 5 :   Md. Malek Ali, 

         PW 6 :   Meher Khan (I/O), 

         PW 7 :   SI Ramen Talukdar (I/O), 

         PW 8 :   Dr Nipul Mahanta (MO). 

(B) Prosecution exhibited documents :  

 Ext- 1- Sketch Map, 

 Ext- 1(1)  - Signature of PW-6 

 Ext- 2   Sketch map, 

 Ext-2(1)  Signature of PW-6, 

 Ext- 3 – Charge Sheet, 

 Ext- 3(1) Signature of PW-7, 

 Ext- 4 – Medical Certificate, 

 Ext- 4(1) Signature of PW-8 

                

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 
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                                                                       Asstt. Sessions Judge, 
                  Nalbari 


